Copnep>xaHue:

BBepneHue

C caMbIX OaNIeKNX BPEMEH MpPoLLIoro, korga obpa3oBasock NpPaBo, NOSBUICS U
Hepa3Ny4YHbIN CNYTHMK NPAaBOMEPHOro NOBeAEHMS - MPaBOHapYLLEHME.

MpaBOHapYyLUEHUS, NN OENNKTbI, - NOCTOAHHO HAaXoAATCA B LleHTpe 06LeCcTBEHHOro
BHMMAHUS, NMPUTArMBAOT MHTEPECHI OKPY>KAIOLWLNX CBOEIO XXECTOKOCTbIO, LIMHM3MOM,
HM3MeHHbIMUK NMoby>xaeHnssMU. Bcnen 3a npaBoHapyLleHNeEM HacTyrnaeT puanyeckas
OTBETCTBEHHOCTb, T. €. MPUMEHEHME K JINLLY, COBEPLUMBLLEMY NPaBOHapYyLLUEHNe,
npenyCcMOTPEHHbIX 3aKOHOM Mep NPUHYXAEHUS.

BonpocCbl 0THOCUTENBHO NPUPOAbLI, 0COBEHHOCTEN U MPUHLMNMNOB LOPUANYECKON
OTBETCTBEHHOCTWN UCC/IEA0BAINCh HE OHO CTOJIETUE U MPOAOJIKAIOT Bbi3blBaTb MHTEPEC
B HaCTOsLLEe BpeMS.

B topnanyeckon nutepaType opmanyeckasl oTBETCTBEHHOCTb MOHMMAETCS, NpPU3HaeTCs
KaK HeoTbeMJieMbI CNYTHUK NPOTUBOMNPABHOI0 NOBEAEHWNS, TO €CTb NPaBOHApPYLLEHUS.
FOpunanyeckas OTBETCTBEHHOCTb «KapaloLuin MeYy» rnpasa.

NMpoTmnBoNpaBHoe NnosBefeHne B COLMaIbHOM CMbIC/e MOAPbIBAET NPaBOBON PEXUM B TOMN
UM NHoW chepe Xn3Hm obecTsa, CNOCOOHO NMPUYNHUTL Bped NpaBaM N MHTepecaMm
rpa>kgaH, X KoJJIeKTuBaM, Ae3opraHnusyeT pa3Butme obLeCcTBEHHbIX OTHOLWeHU. To
eCTb NpencTasnsAioT cobon HapyLleHMe 3anpeToB, CoAepXaLLUXCSa B 3aKOHax, B
NMOA3aKOHHbIX aKTax, 1M60 HEBbLIMOJIHEHNE OPUANYECKON 0B653aHHOCTH,
npeponpenensseMon HOpMaTUBHO-MPABOBbLIM aKTOM UM aKTOM NMPUMeHeHUA npasa.
Mo3ToMy NpaBoOHapyLleHWe NnopuLaeTCcs NpaBomM, a, ciegoBaTesibHO, K HEMY B
obsa3aTenbHOM NopsAake NpUMeEHMMa NMpaBoBas KaTeropus lpuandeckon
OTBETCTBEHHOCTMU, Kak CTabunmsaTtopa obwecTBeHHbIX OTHOLUEHUN.

3HaHUSA 0 NOHATUK, NPU3HaKaX, BUaax opnanyeckomn oTBETCTBEHHOCTU UMEIOT
NCKJIIOYNTESIbHO Ba)KHOE 3HaYeHne anas GopMUPOBaAHNS NMPABOCO3HAHMSA IOPUCTA U ero
nocsenyowen NnpakTUYeCKon AeaTeNbHOCTN.

Takum obpa3oM, Ha CerogHSAWHNUA MOMEHT, AaHHasa TeMa ABNSETCS BECbMa aKTyas/ibHOWN
015 U3y4eHuns.



OO0BbEeKTOM faHHOM PaboTbl CAYXUT - lOpuanyYeckas OTBETCTBEHHOCTb MO POCCUNCKOMY
3aKOHOO4aTeNbCTRY.

NMpenMeTOM Xe ABNAETCSH - NOHATUE, OCHOBHbIE MPU3HAKW, NMPUHLWMbI U BUAbI
lOpI/I,EI,I/ILiECKOVI OTBETCTBEHHOCTN.

Uenb paboThl 3ak/t04aeTCcsa B TOM, 4TOOblI MOKa3aTb pa3BepPHYTYIO KapTUHY
npeacTaB/eHUA O TaKOW NPaBOBON KAaTEropun Kak topnandyeckas oTBeTCTBEHHOCTb, ee
npu3HaKax, NpuHUmMnax n snpax.

Peannsaumns gaHHOM Luenu noapasyMeBaeT BbINOJIHEHNE psda 3aAau:

1. N3y4nTb Hay4Hble TPYyAbl U3BECTHbIX YY4EHbIX-IOPUCTOB B 061aCTn nccaenoBaHmns
IOPNANYECKON OTBETCTBEHHOCTN.

PacKpbiTb COMlEP)XXaHME MOHATUS «lopUanYeckass OTBETCTBEHHOCTb».
O603Ha4YNTb OCHOBHbIE YEepPThbl N MPU3HAKN LOPUANYECKON OTBETCTBEHHOCTM.
PacKpbiTb NpaBOBbIE MPUHLMMbI LOPUANYECKON OTBETCTBEHHOCTW.

NccnepoBaTbh MEXaHU3M MPUMEHEHNA TEX NN UHbIX BULOB IOPUANYECKON
OTBETCTBEHHOCTW.

vk WwnN

B ocHOBY KypcoBol paboTbl 6bian MON0XKEHbI Ny6ANKALWN COCTABNSIOWINE U3YHEHHOCTb
TeMbl.

Mpexae Bcero, Npu N3y4YeHMm JaHHON TeMbl OCHOBHOE 3Ha4YeHMe UMesTN UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOAATENbCTBA, Peryampyrouime sonpochl
IOPUANYECKON OTBETCTBEHHOCTU. DTO TakMe akTbl Kak: KoHCTUTYyumnsa PO, Npa>kgaHCKUA
kKogekc PO, Kogekc PO 06 agMUHNCTPATUBHbLIX NPaBOHaPYLUEHUNSAX, YTO/IOBHbIN KOOEKC
PO.

NcToYHMKOBEOYECKOW 3HAaYMMOCTbIO OT/IMYatoTca paboThl basbinesa E.I'., ManenHa H.C,,
n Nenct O.A. B KOTOpbIX NOAPOOHO paccMoTpeHbl 06Lwme BONPOCh! OpUaNYeCcKomn
OTBETCTBEHHOCTWU. TpyAbl 3TUX aBTOPOB COCTaBUIM METOL0JIONNYECKY0 OCHOBY
KypcoBomn paboTbl. Hanbonee nepcrneKTUBHbLIM aBTOPY NPenCcTaBAAETCA KOMMIEKCHbIN
noaxon K nccinenyemMmom teme.

CneayowmMm BaXKHbIM UCTOYHUKOM CNyXUT Tpya BpaTtycs C.H. «lOpunandeckasn
OTBETCTBEHHOCTb U 3aKOHHOCTb» 1976 I., B KOTOPOM aBTOp yaensieT Hanbosnbluee
BHMMaHNe obuieTeopeTnyeckmm Bonpocam topnanyeCckon OTBETCTBEHHOCTH, CBSA3aHHbIE
C uccnefoBaHMEM NPUPOAbI FPaXK4aHCKO-NMPaBOBOM OTBETCTBEHHOCTU. OTAENbHbIE
rNnaBbl MOCBSLLEHbI OPUANYECKON 0693aHHOCTM N IOPUANYECKON OTBETCTBEHHOCTMN,



CaHKUMWN 1 0COBEHHOCTU BNOOB IOPUANYECKON OTBETCTBEHHOCTMN.

B moHorpacum deHncosa KO.A. «Obwan Teopns npaBoHapyLEHNS N OTBETCTBEHHOCTU»
1983 r. uccnenyroTCca NOHATME U CYLLHOCTb IOPNONYECKON OTBETCTBEHHOCTH,
pPacKpbIBalOTCA OCHOBHbIE BOMPOCHI 06LLen Teopun OTBETCTBEHHOCTMU.

Y4nTbiBas TO, 4TO OCHOBHOM yrop B paboTe fenaeTcs Ha nlyvyeHne TeopeTnyeckmnx
aCrneKTOB UcCcnenoBaHUA NOHATUSA, MPUHLUMNOB U BULOB IOPULANYECKON OTBETCTBEHHOCTH
OCHOBHbIM NCTOYHUKOM OAHHOM CJlydae Cay>Xuna MoHorpagua basbinesa b.T.
«HOpngnyeckasa OTBETCTBEHHOCTb: TeopeTnyeckme sonpocki» 1985 r.

Tak)Xe UCTOYHUKaMKN NCCcnenoBaHMs NOCAYXXNN CTaTbW COBPEMEHHbLIX OTE@4YeCTBEHHbIX
CneynanncToB, chepa HayyHbIX MHTEPECOB KOTOPbIX MaKCUMasibHO NPUBAMIKEHBI K
3HaHWUIO O PUANYECKON OTBETCTBEHHOCTU - [I.A. JlunuHckoro [29, 30], A.A. iBaHOBa
[27], W.H. Bapuwny [24], H.M. Konocosa [28], H.A.JlyxHo un B.WN. BaknHa [26].

MNepevyncneHHble NCTOYHUKK BblNn B TOM UM NMHON MepPe UCMNO0JIb30BaHbl MPU HaMMCaHNK
KypcoBomn paboTbl.

KypcoBas paboTa cocTOUT U3 BBEAEHMUSA, TPEX MNaB, 3aKJI04YEeHUS, N HAy4YHOro anmnaparTa,
BKJItOYaoLWero B cebs - CNMUCOK NCMOJIb3YyeMbIX UCTOYHUKOB U nTepaTypbl, Tabnuubl B
TEeKCTe KypCOoBOMN.

naBa | XapakTepucTuka iopmanyeckou
OTBETCTBEHHOCTMU KaK NPaBOBOMU KaTeropum

1.1 NMoHATHE U coaepIXXaHue IpuanYeckon
OTBETCTBEHHOCTH

Ka>kpoe oTCcTynneHne noaen oT HOPM, NMPUHATBLIX B obLiecTBe, BCTpeYaeT sBHOE UK
CKPbITOE OCy>XAeHne. YenoBek, COBEPLLUMBLLNA aMOpasibHbIA MOCTYMNOK, OCY>KAaeTcs
noabmu. Jltoboe NnpaBoHapyLleHne NpeaycMaTpPUBaET onpeneseHHble Mepbl
IOPUANYECKON OTBETCTBEHHOCTN.

FOpuanyeckass OoTBETCTBEHHOCTb — 3TO NPUMEHEHWE K LYy, COBEPLUNBLLEMY
npaBoHapyLleHne, NpeayCMOTPEHHbIX 3aKOHOM Mep MPUHY>XXOEHUS.



ITn Mepbl BCerga HasnaratTCs OT MMEHU rocygapcTBa U B onpenesieHHOM nopsake, u
TO/IbKO Ha MU0, COBEPLUMBLLEE NMPpaBOHapyLleHne. HebnaronpmaTHbIMK NOCeACTBUAMN
IOPUANYECKON OTBETCTBEHHOCTU MOTyT ObITb, Hanpumep, WTpad 3a 6e3bmnneTHbIN
npoesn nam HeobxoaMMoOCTb Bo3MeLleHUs yuwepba, nuweHne ceoboabl AN NLLEHNE
poaAnTEeNbCKUX NpaB. Takmm obpasom, wTpad, nmweHne ceobonbl, 0693aHHOCTb
BO3MECTUTb MPUYNHEHHbIN yLlepb n T. 4. ABAATCA NPaBOBbIMN MEPaMMN IOPUONYECKON
OTBETCTBEHHOCTMW.

FOpunanyeckas oTBETCTBEHHOCTb — 3TO «OTBET» FrOCyAapCTBa Ha HapyLIEHNE HOPM
npaBa. He Tonbko Mepamun ybexxaeHuns, Ho 1 3TUMN MepaMKn rocyNapCTBO OCYLLEeCTBASET
6opbby C NpaBoOHapPYLUEHUSMU N NMpeaoTBpaLlaeT Ux coBeplieHne B byayuiem.

B topunanyveckon nutepaTtype npencraBieHO MHOXXECTBO onpeaesieHnin lpuandeckon
OTBETCTBEHHOCTWU. B 3TON CBA3M crieayeT obpaTUTb BHUMaHME Ha OTAESIbHbIE aBTOPCKME
noaxonabl.

Mo MHeHunto ManenHa H.C: «lOpungn4eckas oTBETCTBEHHOCTb - peakuusa Ha
npaBoHapylleHue». [19, C.130]

basbines b.T. npegnaraet cnepytouwee onpeneneHuve: «KOpmngnyeckas oTBETCTBEHHOCTb
- 3TO 0CObbIN OXPAHUTESIbHLIV MHCTUTYT B CUCTEME COLMANNCTMYECKOro NpaBa,
BbIMOJIHAOLWMN (PYHKUUIO HaKa3aHUA npasoHapywuntenen». [7, C.8]

KyTaguH O.E. packpbiBaeT NOHATUE TEPMUHA TakK - «lOpUANYECcKas OTBETCTBEHHOCTb
npencrasnseT cobon HeraTUBHYO peakLmMio rocygapcTBa Ha COBepLUeHMne
rnpaBoHapyLWeHNsa B BUAE NMPUMEeHeHUs K BAHOBHOMY LYy Mep rocygapCTBEHHOM0
Bo3gencTeua». [20, C.432]

bpaTtycb C.H. npennaraet ciegywuiee onpeneneHuve: «lOpnanyeckas oTBETCTBEHHOCTb
- 3TO ucnonHeHne 0643aHHOCTN Ha OCHOBE rOCYAAapPCTBEHHOIO UK NPUPABHEHHOIO K
HeMy oOLEeCcTBEHHOIrO NpUHyxaeHns». [9, C.85]

Kyapssues B.H. cyuTaeT, 4To «topngn4yeckasd OTBETCTBEHHOCTb - Cneununyecknmn
WHCTUTYT COUMNANIbHOrO KOHTPOA, MpeaycMaTpuBaroWwmin npasa n o6a3aHHOCTHN
cybbekTa B CBSA3U C MOPYYEHHbIM EMY AEJIOM U lopuanyeckmne nmbo MmopasibHble -
MO3UTUBHbIE N HEMATUBHbIE NOCNEACTBMA B C/lyHae ero BbIMOJHEHUSA NN
COOTBETCTBEHHO HeBbINOJIHEHUA». [16, C.297]

BeHrepos A.b. cynTaeT, 4TO «lopuanyeckas oTBETCTBEHHOCTb - 04Ha N3 popm
roCcyaapCTBEHHOIr0 NpUHY>XAeHns, obecneymBaroLLero NpaBoByO cUCTeMy obuiecTBa».



[10, C.468]

JInnuHckuin [I.A. nonaraeT, 4TO opuan4yeckas oTBETCTBEHHOCTb - «lopuanyeckas
obs3aHHOCTb cobnofeHns n ncnonHeHns TpebosaHUnM, NpefyCcMOTPEHHbIX HOPMOWN
npasa, peann3yoLlascs B NpaBoMepHOM nosegeHun cybbekTos, ogobpsaemMom nau
nooLipssieMoM rocylapcTBOM, a B C/ly4ae ee HapyLweHunsa - o6a3aHHOCTb
rMpaBoOHapyLWNTENSa NpeTepneTb OCy>XAeHne, orpaHn4YeHmne npas MaTepmasibHOro niu
JINYHOr 0 XapaKTepa u ee peanusaunm».[29, C. 29]

Ha ocHOBaHMKM NpuBefeHHbIX onpeaeneHnin B 0606uieHHOM BUAE MOXKHO BblAENTb ABa
OCHOBHbIX MOoAX0Aa K MOHUMAHMIO KOPUANYECKON OTBETCTBEHHOCTMU. CyulecTByowme
onpegnesnieHnsa paccMaTpmBatloT ee NMBO Kak peakuuio rocyaapcTBa Ha NpaBoHapyLlleHne
(NpMeHeHne Mep HakKa3aHus, peanmsaunto CaHkumn u T.1.[1], "1nbo Kak ocoboe
MPaBOOTHOLLUEHME, B COOTBETCTBUM C KOTOPbIM, NMpaBOHapyLwnTesb 0693aH npeTepneTb
HeraTUBHbIE NOC/IEACTBUSA CBOEro AesaHus[2].

Ha 6a3e Ha3BaHHbIX MPU3HAKOB MOXKHO AaTb C/ledyiollee onpeneneHme puanyeckomn
OTBETCTBEHHOCTU:

FOpnanyeckas oTBETCTBEHHOCTb — 3TO MPUMEHEHME K NPaBOHAPYLLUNTESIO MO PELLUEHMIO
KOMMEeTEHTHOro opraHa Mep rocy4apCcTBEHHOIr 0 NMPUHYXXAEHUS, B pe3ysibTaTe KOTOPbIX

rpakaaHuH UM NHOe NMLOo npeTeprneBaeT oTpuLaTesibHblIE NOCEeACTBUSA JIMYHOIO NN

NMYLLECTBEHHOI0 XapakKTepa.

NHTepecHo To, 4TO B NocsegHee BpeMS CTanm roOBOPUTb O TakK Ha3biBaeMomn
MONOXXNUTeNbHON (MO3UTUBHOW) OTBETCTBEHHOCTU. B 3TOM acnekTe OTBETCTBEHHOCTb He
CBS3bIBAETCHA C NpaBOHapPYLUEHMNEM, @ MOHMMAETCSH KaK OTBETCTBEHHOCTb 3a NOpy4YeHHoe
0eno, 3a BbIMOJIHEHWE NMOCTaBNeHHOW 3ada4un. Noa nepcnekTUBHOW (MO3UTUBHON)
OTBETCTBEHHOCTbIO, MOHMMAIOT MPaBUSIbHOE, aKTUBHO-CO3HATEIbHOE BbIMOJIHEHNE
4eSIOBEKOM CBOUX COLMasbHbIX 06A3aHHOCTEN, 06yCNOBNAEHHbLIX HEOBXO0AMMOCTbIO
cobntogeHnsa obLecTBEHHbIX NHTEPECOB.

PeTpocnekTMBHasA OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTbL 3a COBEPLUEHHbIE OENCTBUS,
Hapywatouwwmne TpeboBaHMNs coumanbHbIX HOPM N BreKyL e 3a cobon obuiecTseHHoe
ocyXaeHue n HebnaronpusaTHbIe NOCNeACTBUSA ONa HapywuTens. KOpuandeckas
OTBETCTBEHHOCTb TPaAMUMOHHO pa3pabaTbiBasiaCcb B MPaBOBOW HayKe Kak
OTBETCTBEHHOCTb PETPOCNEKTUBHANA, TO €CTb OHa HaNpPsAMYIO CBA3bIBAa€TCS C
NpoTUBOMpPaBHbIM NoBeaeHneM. Mo oTHoWweEHUO K CybbekTaM NpaBa lopuanyeckas
OTBETCTBEHHOCTbL NpnobpeTaeT rocyaapCTBEHHO-MPUHYONTENbHbLIA XapakKTep. 3TO
MPONCXOOUNT N3-3a TOro, 4TO roCygapCTBO, 3aKPenassa HOPMbl NpaBa, onpenenseT



ropngn4eckKyro otBeTCTBEHHOCTb HE3aBUCUMO OT BOJIN U XeJlaHUA I'IpaBOHapyLIJVITeJ'IeVI.

PeTpocnekTUBHasA lopuanveckas OTBETCTBEHHOCTb - BeAyLLNIA 3/IeMeHT MexaHu3ma
NMPaBOBOW OXPaHbl YCTPAMBALLMX FrOCYAapCcTBO 06LECTBEHHbIX OTHOLLEHUI, ocoboe
NOJINTUKO-NPABOBOE COCTOSIHUE, BUA U Mepa roCyJapCTBEHHOI0 NPUHYXXAEHMS,
cBoeobpasHas ocy)xaalllas peakumus rocygapctsa NpoTUBOMNPABHOMO NoBeAeHUs n1ua.

1.2.MpuU3HaKMN " dJ51IeMEeHTbl IOPUANYECKOM
OTBETCTBEHHOCTHU

ManeunH H.C. xapakTepusyeT lopnan4yeckyto OTBETCTBEHHOCTb TPeMs NpU3HakaMu:
rocyaapCTBEHHOE NPUHYXAEHNE, OCY>)XOEHMS NPaBOHapyLWeHns 1 ero cybbekTa,
Hann4ne HebnaronpuUATHbLIX MOCNEACTBUN ONSA NMPaBOHapywnTens[3].

PackpblBas coaoep>xaHue lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTUN, HE06XO0AMMO OTMETUTDL
canegywumne npusHakn.

lopuanyeckas OTBETCTBEHHOCTb COCTOUT M3 [IBYX aCNeKTOB: HOPM MaTepuasibHOro U
HOPM MpPOLECCYasibHOro NnpaBa, NPUYeM MpoL.eccyasibHoe NMpPaBo Nnllb peryanpyeT
NOPSOOK M YC/IOBUS BO3JIOXKEHMUS, MPUMEHEHMUS IOPUANYECKON OTBETCTBEHHOCTU 33
NpaBOHaPYLLUEHUS;

ropnanyeckaada orBeTCTBeHHOCTb ABAAE€TCA OOHUM N3 BUOOB couunanbHou
OTBEeTCTBEHHOCTW,

onpeapendrownMm rnMpmM3Hakom IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTUN ABNAETCA HaKa3aHNe,

ropngn4Heckad oTBeTCTBEHHOCTb YCTaHaBJ/INBAETCA TOJIbKO NMPaBOBbIMN aKTaMWU, KOTOPbIE
n30arTCd opraHamMmm rOcy,ﬂ,apCTBeHHOM BJ1aCTU N yrnpaBJs1eHNA, a TakKXXe OO0JIXKHOCTHbIMA
nnuamun,

OT/IMYNTESNIbHBIM MPU3HAKOM OPUANYECKON OTBETCTBEHHOCTU SIBJISETCS TO, YTO OHa
NPUMEHSIETCS 3a COBEpPLLUEHME NpaBoOHapPYLUEHNs, 32 HapyLUeHne NpaBoBbIX HOPM;

topuanyeckas OTBETCTBEHHOCTb ABJISIETCSA OAHOW U3 hOPM rocyaapCTBEHHOrO
NPUHY>XXOEHWS, @ MO3TOMY NpuMeHseTcs Mbo rocyaapCTBEHHbIMU OpraHamu, nbo no
NOPYYEHUIO rOCyAapCTBEHHbIX OpraHoB 06LEeCTBEHHbIMY OpraHaMu.



Ha oCHOBaHMW 3TOro MO>XXHO CAenaTb BbIBOA: HOPUANYECKAS OTBETCTBEHHOCTb - 3TO
YCTAHOBJIEHHAS roCyapCTBOM Mepa NPUHY>XAEeHUS 3a COBEPLUEHHOEe NpaBOHapyLLUEeHKe.

FOpnanyeckan oTBETCTBEHHOCTb 06/1aflaeT He TO/IbKO CBOMMM NMPU3HAKaMU, HO U
3/lIeMeHTaMun CTPYKTYpbI.

DNneMeHTaMn CTPYKTYpPbl OPUANYECKON OTBETCTBEHHOCTU SABJISIOTCA OCHOBAHMS
OTBETCTBEHHOCTU, CyObEKTbI, YCJIOBUSI, MEPbl OTBETCTBEHHOCTU, NpoLeaypa 1 Nopsiaok
NPUMEHEHMNS OTBETCTBEHHOCTU. MpUHUNNNaNbHas CTPYKTYypa BCeEX BUAOB IOPUANYECKON
OTBETCTBEHHOCTU eAnHa. Ho copep>kaHne KaXKAoro U3 3J;IEMeHTOB B TOM MW MHOM BUae
lopMANYECKON OTBETCTBEHHOCTU CBOE: 3TUM M pa3sindyaloTca Mexay cobon Bmabl
lOpMONYECKON OTBETCTBEHHOCTH.

MNBaknH B.N. n lyxHo H.A., onnpasCcb Ha MHEHNE COBPEMEHHON NMPaBOBOW HAaYKWU,
BblOENAT ABa OCHOBAaHUA IOPUANYECKON OTBETCTBEHHOCTU: NEPBOE - 3aKOH KakK
rnpaBoBOe OCHOBaHWe, BTOPOE - CaMO NpaBoHapyLlleHne, T.e. agMUHUCTPATUBHbLIN
MPOCTYMOK, ONCUUNMNJIMHAPHbBIM NPOCTYNOK, NpecTyrnjeHne, nHavye rosops, pakTnyeckoe
OCHOBaHMe, KOTOpPOe NPMBOLAUT B ABMXKEHME BCIO CTPYKTYPY topnanyeckomn
OTBETCTBEHHOCTWU.[4]

AreeBa E.A. BblgensieT OCHOBHbIE KaTeropmm lopnanyeckon oTBeTCTBEHHOCTU:[5]
rpaBoHapyLlleHne, rocysapCTBEHHOE NMPUHYXXAeHne, CaHKUunsa. Ha oCHOBaHUWM 3TOro
lopNanNyYecKyto OTBETCTBEHHOCTb MOXKHO onpenesinTb Kak CaHKLUMOHNPOBaHHOEe
NPUMEeHeHne rocyapCTBOM YCTAaHOBJIEHHbIX 3aKOHOM HeblaronpusaTHbIX Mep,
peannsylowmx oTpuyaTebHYI0 NPaBoBYIO OLEHKY obllecTBa U rocygapcTsa
npaBoHapyLwmTens.

B nepBoW rnaBe Mbl paCKpbI/IN MOHATUE IOPNANYECKON OTBETCTBEHHOCTU, PaCCMOTPENN
€e rnaBHble NPU3HaKKn, 31IEMEHTbI N KaTeropun. Barnanos Ha uccnenyemyto B KypcoBom
paboTe KaTeroputo cpean KPUCTOB-TEOPETUKOB HEMANO, HO, CUHTE3NPYS OTMEYEHHbIe
onpeneneHnsa puan4yeckomn OTBETCTBEHHOCTU U €€ OCHOBHbIE MPU3HAKN, MOXKHO AaThb
0606LLeHHOE MOHATNE IOPUONYECKON OTBETCTBEHHOCTM COMrIAaCHO NPUHATBLIM HOPMaM
POCCUNCKOro 3aKoHo4aTeNbCTBaA.

FOpuanyeckass OoTBETCTBEHHOCTb - 3TO Mepa roCcy4apCTBEHHOr0 NPUHYXAEHUS,
COMPSI>XEHHOro C onpeaeneHHbIMN TNLLEHNAMW ANs NPaBOHapyLUUTENs.



MnaBa Il DYHKUUM U NPUHLUMUNBI OPUANYECKON
OTBETCTBEHHOCTH

2.1 Lenn n pyHKUUN IOPUANYECKON OTBETCTBEHHOCTH

CyLLeCcTBYIOT pacxo)Xme MHeHUs 0 Lensax ipnon4yeckon oTBETCTBEHHOCTU B NMpPaBoBOM
Hayke, U NpeacTaBuUTeNn OTpac/ieBbiX HAayK BbICKA3bIBAlOTCA NO-pa3HOMY. Hanpumep,
N.A. TanaraH Ha3blBaeT B KayecTBe uenen agMUHNCTPATUBHOWN OTBETCTBEHHOCTU
yCTpaHeHne HapyLleHun npaBonopsaka, oxpaHy obuiectsa n rocyaapcTea, MHTEPECOB U
npas rpa>kgaH oT NpaBoOHapYLUEHNIN, HaKa3aHne BUHOBHbIX B LeJsIAX X UCNpaBJ/ieHnsa n
rnepesBoCnUTaHUA, NpeaynpexaeHns CoBepLleHns MU HOBbIX NMpaBOHapYyLUEHUN,
npenynpexaeHmne coseplleHnsa npaBoHapyLLeHNn NMHbIMU HeYyCTONYMBbIMWU TNLaMun[6].

Mo mHeHnio H.C. ManenHa, rpa>xiaHCKO-NpaBoBasd OTBETCTBEHHOCTb UMeeT
KOMMNEHCALUMOHHYI0, MPEBEHTUBHYIO U penpeccuBHyto 3agadn. Cogep)xaHue yrosioBHOW
OTBETCTBEHHOCTW cocTaBnsaeT TpeboBaHMe BO3MeLLEHNS MOpasibHOro yuepba,
HAaHeCeHHOro NpPaBoMnMopPAaLAKY N MopuLaHne NpPecTyrnHWKOB.

B.I'. CMMpHOB noJsiaraeT, 4TO peryampoBaHne NocpeacTBOM Haka3aHWs NpPecTynHMKa
NMeeT Lesiblo Kapy (Bo3me3amne), a Takxe UCnpaB/ieHne 1 nepeBocnmTaHne nuua,
CoBepLUMBLLErO NMpecTynseHune[7].

O kape v BoCcnuTaTesSIbHOM BO34ENCTBUMN KaK CYLLHOCTW YrOJIOBHO HaKa3aHUSA rOBOPUT
Tak>xe B.C. Eropos[8].

0.3. JIeliCT CYMTAET, YTO raBHas Lefb IopUANYEeCcKon OTBETCTBEHHOCTU - «obecnevyeHne
3aKOHHOCTU, NpeaynpeXxaeHne n npeceyeHne npaBoHapyLeHUn, MaKCUMasibHO
BO3MO)XHOE yCcTpaHeHue yuiepba, NpuYnHEeHHOro nMmn obuiecTy»[91].

Kak cnenyeT 13 BbllUENPUBEAEHHbIX NO3ULINIA, NPAKTUYECKM BCE NCCiefoBaTeNu
CXOOSTCS Ha TOM, 4YTO LIeNSAMU IOPUANYECKON OTBETCTBEHHOCTM SABASIOTCA OXPaHa
npaBonopsiaka, NnpenynpexiaeHne npaBoHapyLLIEeHNN N BOCNIMTaHMe rpakaaH B ayxe
yBa)XKeHUs K npa.y.

Lienu ropuanyeckom oTBETCTBEHHOCTN KOHKPETU3MPYIOTCA B ee pyHKUMAX. K PYHKLMAM
MO>XHO OTHeCTW: 3alnTy npasonopsaaka, WTpagHyo N KapaTeabHYI0 PYHKLUN
(HaKasaHMe BUMHOBHOI0), @ TakKXXe (PYHKLMIO UcrnpassieHnUs v nepesocnuTaHusa amua,
COBepLUMBLLErO NMpaBoHapyLWweHne (YacTHasa 1 obLas NnpeBeHUNs NpaBoHapyLIeHWi),



MPaBOBOCCTAHOBUTEJIbHYIO U CUTHANN3ALUNOHHYI0 (PYHKLNI0.[10] Bce pyHKUMM
B3aMMOCBS3aHbl U Hepa3aesibHbl, MPOsBaeHNe 04HON U3 HUX HEBO3MOXXHO 6e3
NPOsIBNEHNA APYrUX PYyHKLUUNA.

Mpwn 3TOM KapaTesibHas pyHKUMS (BO3Me3amne) MeeT CBOEN LeNblo Haka3aTb BUHOBHOE
JINLLO 33 COBEpLUEHHOE NMpaBoOHapyLleHne, BO34aTb €My 3a CcoAesHHoe.
lMpeaynpeanTenbHasa (BocnutTaTesibHas) QyHKLMA 3aK04Y4aeTCa B COOTBETCTBYHOLWLEM
BO34ENCTBUN Ha SINL0, COBEPLUMBLLEE NMPaBOHapYyLIEHNE, a TakXXe Ha UHbIX 1L, (BCero
obuiecTBa B LENOM) C LEsbIo OKa3aTb ONTUMaJIbHOE BAUSAHME Ha BbIBOp
MpPaBoOMoOCAYLLIHOrO BapuaHTa nosegeHmna nmbo npenynpennTb O HEBbIFOAHOCTU N
HakKa3yeMoCcTn npoTuBonpaBHOro. C TOYKN 3peHns 00 EeCTBEHHbLIX N JINYHbLIX MHTEPECOB
6osiee Ba>KHO He A0NYCTUTb HapyLWeHNs 3TUX NUHTEPECOB, NpeaynpeanTb
npaBOHapyLleHne, 4eM NOTOM KOMMEHCUPOBATb €ro BpeaHble NocnencTBms.
lpaBoBoccTaHOBUTE/IbHASA(KOMMNEHCALUMOHHAas) (hyHKLUMS - 3TO KOMMEHCaUNs npnym-
HEHHOro NMpaBoHapyLMTEesNIeEM MaTepnabHOro nan MopasbHoro yuepba,
BOCCTAHOBJIEHME HaPYLIEHHOro npaBa. B3biCKaHMe C NpaBOHapPYyLWINTENS MPUYNHEHHOIO
Bpena (ybbITKOB) KOMMEHCUPYET NOTEPU NOTEpPreBLLUEN CTOPOHbLI, BOCCTaHaBIMBaBLUAs
ee MMyLLeCTBEHHYI0 cepy.

CurHanm3saunoHHas OyHKLMS NPOSBAAETCHA B TOM, YTO PaCNpoOCTPaHEHHOCTb
onpeneneHHoro Buaa npaBoHapyLweHUn CBMAETENbCTBYET, BO-NEPBLIX, O ABHO
HeAOCTAaTO4YHOW CTPOroCTU NPUMEHAEMbIX B LaHHOM OTHOLLUEHUN Mep OTBETCTBEHHOCTM,
a BO-BTOpPbIX (Kak cnencTeune), - o HeobxoamMmMoCTM MOUCKaA NHbIX (Hapsaay C opuanyeckon
OTBETCTBEHHOCTLIO) NyTen n mep 60pbObLI C HapyLWeHNAMU B aHHOW cdhepe
06LeCcTBEHHbIX OTHOLLEHUIA.

FOpnandeckasa oTBETCTBEHHOCTb ob6nafaeT ewe NpPeBEHTUBHON (MPOUNAaKTUYECKON) 1
perynsaTuBHom yHKLUMEN.

2.2 MpUHUMUNDbI IOPUANYECKOU OTBETCTBEHHOCTH

OOCTUMXKEHNIO Lenen lpuanyeckomn OTBETCTBEHHOCTU U peanm3aunm QyHKUUN Cay>XaT
€ee rMpuHUNbI.

MPUHLUMMNBI OPUANYECKON OTBETCTBEHHOCTM - 3TO OCHOBOMOJIarawLiIne naeu,
Bblpa>katoLime CyLWHOCTb, MPUpoay U Ha3HaYeHNe NHCTUTYTOB OTBETCTBEHHOCTU.[11]
PaccMOTpPUM OCHOBHbIE NPUHLUMMBI B Tabnuue:



Tabnuua 1

MPUHUWMbLI KOPUOWYECKOW OTBETCTBEHHOCTU

CocTa3aTeNbHOCTb
3aKOHHOCTb

rnpouecca
OTBETCTBEHHOCTb 3a BUHY Mpe3ymMnunsa HEBUHOBHOCTK
HeoTBpaTuUMOCTb CnpaBenMBoOCTb
CBOEeBpeMEeHHOCTb O60CHOBAHHOCTb
NWHonBuayannsauynsa

N'ymaHunim
HaKa3aHun4

OCHOBHbIM MPUHLMMNOM IOPUANYECKON OTBETCTBEHHOCTU ABIIETCS 3aKOHHOCTb. JTO
03Ha4aeT, 4TO OTBETCTBEHHOCTb NPMMEHSETCS TOJIbKO 3a COBEpPLUEHME
npaBoHapyLleHns. He MoxxeT bbITb IOPUANYECKO OTBETCTBEHHOCTM 3a AesiHNe, He
npenycMoTpeHHoe 3aKOHOM. Bosiee TOro, 3aKoH NpeaycMaTpuUBaeT KOHKPETHY0 dopMy
IOpMANYECKON OTBETCTBEHHOCTU 3@ COBEPLUEHNE KaXXI0r0 NPaBOHApPYLLUEHUS.

Ba3bines b.T. Ha NnepBoe MeCcTo B CUCTEME NPUHLNMNOB IOPNANYECKON OTBETCTBEHHOCTH
CTaBWJ1 3aKOHHOCTb OCHOBaHWA ee HaCcTyrnJieHnA[12].

B cny4ae coBepLueHMsa NpaBoHapyLUEeHNA NCNOJIb3yeTCA 3aKOH, KOTOPbIN OeNCTBYeT Ha
MOMEHT COoBepLleHUs rnpaBoHapyweHus. Ho Kak BblTb, €C/im BO BpeMS COBepLUEHUS
npaBoHapyLleHNa 0enCcTBOBaJ OAWH 3aKOH, a BO BpeMs NnpuMeHeHus Mmep
OTBETCTBEHHOCTU — OpPYromn?

B 3TOM cnyyae oencTByeT NpaBusio, YTO 3aKOH, YCUIMBAOLWMNA OTBETCTBEHHOCTb, HE
nMmeeT obpaTHOM CUNbI, @ 3aKOH, CMArYaloLWMA OTBETCTBEHHOCTb, UMeeT 0bpaTHYo cuny.



PaccmoTpumM obpaTHYIO CUJTy 3aKOHa Ha NpuMepax. Tak, eCiin Kpaka, CoBepLUeHHas
opraHmsoBaHHOM rpynnon, 6bina coBeplweHa Ao 1 aHBapsa 1997 r., T.e. A0 BCTYMJI€HNA B
Cuny HOBOro YroslIoBHOro Kogekca, Korga 3a 3To Haka3aHue Oblsia npeaycMoTpeHa
OTBETCTBEHHOCTb B BUAE nmweHnsa csoboabl Ha Cpok oT 2 Ao 7 net (cT. 144, 4. 2 YK
PCOCP), a K yroJloOBHON OTBETCTBEHHOCTW NINLO NpUBJIEKasnochb nocne 1 aHeaps 1997 r.,
TO OHO BygeT NpU3HaAHO BUHOBHbLIM N OCY>XXAEHO Mo cTaTbe 158 yactum 2 YK PO,
npenycMmaTpuBatlowlen B BuUae CaHKLMM anweHne ceoboabl CPOKOM OoT 2 A0 6 neT.
CoBpeMeHHas pefakumns yrosioBHOro 3aKkoHa npegycmMmaTpuBaeT elwe bonee markoe
HaKa3aHue 3a AaHHbIN BUA NpecTynjieHunsa (nmweHne csoboabl CPOKOM A0 5 neT).

Takum o6pa30M, ec/in nocisie copeplweHmMsa rnmpaBoHapyweHmMa oTBETCTBEHHOCTbL 3a HEro
ycnnnmnacso, K amuy, cosepLimBliemMy 3TO npaBoHapyLleHune, nNpnMeHAITCA Mepbl
lOpVILI,VI‘-IeCKOPI oTBETCTBEHHOCTW B COOTBETCTBUN C paHee ANencTBoBaBLUNM
3aKoOHOOaTeJIbCTBOM.

[ NaBHbIN NPUHLUM OTBETCTBEHHOCTU - OTBETCTBEHHOCTb 3a BMHY. YIOJ/IOBHO
OTBETCTBEHHOCTU W HaKa3aHWUIO NOANEXUT TOSIbKO JINLO0, BAHOBHOE B COBEPLLEHUM
NpecTynneHuns, T. € yMbILLJIEHHO UK N0 HEOCTOPOXXHOCTWN COBEpLUUBLLEE
npenycMoTpeHHoe YrosloBHbIM 3aKOHOM 06LeCcTBEHHO onacHoe aesHune[13]. CMbich
OTBETCTBEHHOCTU COCTOUT B TOM, YTOObI BO34ENCTBOBATbL CYA0M W Haka3aHWEM Ha
CO3HaHWe 1 BOJIIO JINLLA, COBEPLUMBLLErO NMPecTynJeHne, UCNPaBUTb U NepeBoCNnTaTb
ero.

He meHee Ba)XHbIM NPUHLWMOM IOPUANYECKON OTBETCTBEHHOCTU SABNAETCA ee
000CcHOBaHHOCTb. CyTb €ro B TOM, 4TO OTBETCTBEHHOCTb ONpeaensieTca Ha OCHOBaHUN
TWaTEeNbHOro N3y4YeHNs U NpPaBuMIbHON NPABOBOW OLLEHKN BCeX 0O6CTOATENbCTB
rnpaBoHapYyLUEHNS.

K npvHUMNaM OTBETCTBEHHOCTUN OTHOCUTCSA M €e HEOTBPATUMOCTb. HeoTBpaTUMOCTb
OTBETCTBEHHOCTM 03HA4YaeT, YTO Ka)KAbl MpaBOHaPYLUMTENb HECET OTBETCTBEHHOCTb 3a
cofesiHHOe C y4eTOM CTerneHn obLiecTBEHHOM 0NacHOCTUN U BPeAHOCTU AeNnKTa, hopMbl
BUHbI M UHbIX (PaKTOPOB, NHANBUAYANN3NPYIOLWLNX MEPbI OTBETCTBEHHOCTU[14].
HeoTBpaTMOCTb CyLLLECTBEHHO 3aBUCUT OT paboTbl MPaBOOXPaHUTESNbHbIX OPraHoB, OT
npoceccnoHasn3ma, KOMNeTEHTHOCTN U OBPOCOBECTHOCTN PAabOTHUKOB, MMEILLNX
NnpaBo NPUBJIEKATb JINL, COBEPLUMBLLNX NMPaBOHapyLIEeHNSs, K OTBETCTBEHHOCTMN.

CBOeBpeMeHHOCTb — elle 0iHa Heobxoanmas YepTa OTBETCTBEHHOCTMN.
CBOGBpEMeHHOCTb OTBETCTBEHHOCTWN O3Ha4YaeT BO3MOXXHOCTb npuBievyeHnA
npaBOHapyLwnTend K oTBeTCTBEHHOCTW B Teé4eHne CpoOKa 0aBHOCTHU, T. €.



YyCTAHOBJIEHHOI0 3aKOHOM nepuona BpeMmeHn. Cpok 0AaBHOCTU MO3BOJIAET NPUMEHATb
Mepbl OTBETCTBEHHOCTW TOraa, Korga 3To MakCcuMasibHO adppeKTUBHO. [And
AOAMUHUCTPATUBHbLIX N ONCUUMJIMHAPHbLIX MPOCTYNKOB CPOK OABHOCTU onpenesieH B
HEeCKOJIbKO MecsLeB, MO YroJIOBHbIM NPEeCcTYNAeHNAM 3Ha4YnTenbHo 6onblue — OT ABYX A0
NATHagUaTW JIeT, B 3aBUCUMOCTUN OT TSXKECTU NpecTyrnjeHns.

Hanpumep, nnuyo, ocyxaeHHoe 3a rpabex (4. 1 cT. 161 YK P®), ocsoboxpaeTcs oT
oTObIBaHNA HaKa3aHU4, ecsin 06BUHUTENbHbINM MPUroBOpP cyAa He bl NnpuBedeH B
ncrnonHeHue B TevyeHne 10 neT, a ecnm Yenosek byaeT oCcyxAeH 3a coBepLueHne
rpabexka rpynnon nuy, T. €. coBepwnn bonee TAXKoe npecTynsaeHne, oH bypeTt
ocBoboXxaeH oT oTObbIBaHUA Haka3aHWA, eCciM NPUrosop cyna He dyaoeT UCMOJIHEH B
TevyeHue 15 net [CT. 78 YK PO].

CaMbIM Ba)<KHbIM SIBISETCA MNPUHLWN MHOAUMBUAYANU3ALUUN HAKa3aHUA. [laHHbIN
NPUHUWN NpeanonaraeT y4eT cTeneHn obLecTBeHHON ONacHOCTN NpaBoHapyLLUeHus,
JINYMHOCTW NPeCcTYNHUKA, a TakXXe 06CToATeNbCTB, BbIXOAALWMNX 3a PaMKK COCTaBa
npectynneHnsa[15]. OH 06513bIBaeT MakKCMMaJIbHO YY4NTbIBAaTb HE TOJIbKO XapakKTep
NpaBOHapYyLLUEeHNsA 1 ero NocnencTBus, HO TakXXe N 0COBEeHHOCTN NnLa, COBEPLLNBLLErNO
npaBoHapyLleHne, cMSaryatowme n otardatowme obctoaTenbCcTBa.

Hanpumep, ecnu XxynmraHckme OencTBUSA COBEPLUEHbI FPynnon nuy, NpUHUMaBLLNX B
3TOM NPaKTMUYeCKM OANHAKOBOE y4acTue, 3TO eLle He 3HAYUT, 4TO KO BCEM HUM ByayT
NPUMEHEHbI OAMHAKOBbLIE Mepbl OTBETCTBEHHOCTU. KOHKpeTHasa Mepa OTBETCTBEHHOCTU
byneT onpenensiTbCs OTAENbHO A1 KaXKA0r0 y4aCTHUKA XYJIMTaHCKUX OEeNCTBUNA,
NCX0AA KaK U3 ero NnoBegeHus, Tak n n3 ocobeHHoCTen ero JIMYHOCTM.

Heobxoanmbim NMPNHLUWIMOM OTBETCTBEHHOCTU ABN1AE€TCA COCTA3aTEJIbHOCTDb npouecca.
OHa Bblpa>KaeTCd B npeaocrtaBJjieHN BO3SMOXXHOCTU JINLy, OGBVIHﬂeMOMy B coBepLueHnun
npaBoOHapyweHns, akTUBHO y4aCTBOBaTb B rnpouecce n TeMm CaMbiM 3allmniaTb CBOU
NMHTEPECHI, a TaKXe r|p|/|6eraTb K 3allnTe afBOKaTa.

Ba>kHbIM gBNgeTCA NPUHUUN NPe3yMnLuUun HEBUMHOBHOCTHU, KOTOPLIV 3aKpereH B
cTaTbe 49 KoHCTUTYuumn: «Kaxkxablh 06BMHAEMbIN B COBEPLUEHUWN MPeCcTynaeHns
CYMTaeTCa HEBUHOBHbIM, MOKa €ro BUHOBHOCTb He DyaeT foKa3aHa B NpefyCMOTPEHHOM
henepasibHbIM 3aKOHOM MNOPsAAKE U yCTaHOBJIeHa BCTYMUBLUMM B 3aKOHHYIO CUy
npurosopom cyna».[16] bonee Toro, o6BuHAEeMbIN He 0653aH fOKa3biBaTb CBOKO
HEBVWHOBHOCTb, @ BCe HeYyCTPaHMUMble COMHEHUSA B BUHOBHOCTW iMLLA TOJIKYIOTCS B MOJIb3Yy
obBuHsAemoro. lNMpe3yMnumsa HEBUHOBHOCTU CJIYXKUT cBOeobpa3HbIM bapbepom,
OrpaHNYMBaOLLLMM BO3MOXKHOCTb NpeXXAeBpeMeHHOro orjaleHns CBeeHunn,



nopoYallmx AOCTOMHCTBO YesloBeKa, a TakXXe MPUHATUA NPoPUIakKTNYeCKX Mmep B
OTHOLUEHUN KOHKPEeTHOro nnuall7].

OTOe/IbHO MOXXHO BbIAE/INTb TAaKOM NPUHLINMM OTBETCTBEHHOCTU, KaK CNpaBeJIuBOCTb.
OcobeHHOCTb 3TOro NPMHLINMA NPOSIBNSIETCS B TOM, YTO OH XapakTepusyeT
topMaNYECKY0 OTBETCTBEHHOCTb HE C MPABOBOW, @ C MOPasibHOM CTOPOHbLI. Mpu TakoMm
noaxone AesiHWe, COCTaBAOLLIEe NMPaBoOHapyLIeHNe, a TakXKe Mepbl lopUaNYeCcKon
OTBETCTBEHHOCTU 3a €ro COBEpPLUEHNE HY>XXHO OLIeHMBaTb, UCXOAS U3 KaTeropuii
«CrnpaBeninBo» — «Hecrnpasenneo». CyTb Aena B TOM, YTO NPy CaMOM TLLaTeJIbHOM
cobnoaeHNN NPUHLIUMOB OTBETCTBEHHOCTWN OHA OKaXkeTCs HeCnpaBea/INBON, eCnu
NpaBOHaApPYLLUNTENb B TOYHOM COOTBETCTBMU C AENCTBYIOLIMM 3aKOHOM MNoABeprcs
4ype3MepHO cypoBoMy JIN60o, HaoboPOT, YepecHyp MArKOMY HaKa3aHWUIO UK B3bICKAHMIO.
NHbIMK ClOBaMK, B OCHOBE CMpaBea/IMBON OTBETCTBEHHOCTU NIEXUT, Npexxe BCero,
cobnoeHne NpuHLUMNna CopasMepHOCTU NpaBoHapyLUEeHNs U OTBETCTBEHHOCTU 3a ero
coBepLLeHue.

MoaBoas NPOMEXXYTOYHbINM UTOr paboTe cnenyeT cka3aTh, YTO B AaHHON rnase 6biin
pPacCMOTPEHbl PYHKLUM U MPUHLUMbI OPUANYECKON OTBETCTBEHHOCTU U BblENEHbI
obLine YepThbl PPUANYECKON OTBETCTBEHHOCTU, N MOXKHO CKa3aTb, YTO Lieb
IOPUANYECKON OTBETCTBEHHOCTWN COCTOUT, MPeXXJe BCero, B 3alUTe 3aKOHHbIX NMpaB U
WHTEPECOB rpakaaH 1 opraHn3aumnin, BOCCTaHOBJIEHMN CripaBeanmBocTu. Kpome Toro,
NPUMEHEeHMEe IPUANYECKON OTBETCTBEHHOCTU NpecneayeT uesib UCNPaBUTb,
NnepeBoCNMTaTb NMPaBOHAPYLUUTENS U NMpeaynpeanTb COBEPLLUEHWE NPAaBOHAPYLLEHWI
APYrMU LM,

NnaBa lll NMpaBoBasaA xapakTepucTuka BUAOB
IOpPUANYECKOM
OTBETCTBEHHOCTHU

3.1 YronoBHasa, agMUHUCTPaTUBHaA, rpa>xaaHCKoO-
npaBoBad, AUCUUNJIMHAPHaA OTBETCTBEHHOCTb No
POCCUUCKOMY 3aKOHOOATEeNIbCTBY



Ha ocHoBe 0Tpac/neBOro KpUTEPUS B OPUANYECKON NuTepaType TPaAULNOHHO BbIAENSAIOT
rpa>kAaHCKO-NPaBOBYO, YIrOJI0OBHYIO, aAMUHNCTPATUBHYO, MaTEPUabHYIO 1
ANCUMMANHAPHYO OTBETCTBEHHOCTbL[18].

PaccMmoTpum Bnabl lOpI/I,EI,I/NECKOVI OTBETCTBEHHOCTM B Tabnuue 2

Tabnuua 2:

B AObl FOPUOVYECKOWN OTBETCTBEHHOCTU

MaTepuanbHas
YronoBHas OTBETCTBEHHOCTb

OTBETCTBEHHOCTb
AOMWHNCTPATUBHAA OTBETCTBEHHOCTb KOHCTUTYLUNOHHas
OTOTBETCTBEHHOCTb OTBETCTBEHHOCTb

depnepatmBHa“
pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb

OTBETCTBEHHOCTb

JKosiornyeckas
AncunnanHapHasa OTBETCTBEHHOCTb

OTBETCTBEHHOCTb

YrosnoBHas OTBETCTBEHHOCTb MNPUMEHSETCA 3a COBepLUeHMe NpecTyrniaeHnn, T.e.
obLecTBEHHO OMNaCHbLIX AeAHUW, 3anpeLleHHbIX HOpMaMK YroJIOBHOMO npasa, OCHOBHbIM
NCTOYHMKOM KOTOpPbIX ABNSETCSA YrosioBHbIN Kogekc Poccunckon ®denepaumn. Nostomy
yrosioBHasi OTBETCTBEHHOCTb — Hambosiee CypoBbIN BN lOPUANYECKON
OTBETCTBEHHOCTMW.

CornacHo YK PO (cT. 44) yronoBHbIMY HaKa3aHUAMIN ABNKAIOTCA: WTpad; nMweHne npasa
3aHMMaTb onpenesieHHble OO/IKHOCTU UK 3aHMMATbCA onpeaeneHHON AeATeIbHOCTbIO;
JIMIeHne cneumasibHoro, BOMHCKOro UM No4YeTHOro 3BaHUs, KJ1aCCHOMo YMHa v
rocynapCTBEHHbIX Harpaa, obsa3aTenbHble paboThbl; uCNpaBuTebHblE PaboThl;
orpaHMyeHmne no BoOeHHoM cnyxbe; KoOHpUCKauma MMyLLecTBa; orpaHn4yeHne csoboabl,
apecT; coAep>XaHme B ANCLUUMNINHAPHOM BOMHCKON YacTu; nuweHune csobobl Ha
onpeneneHHbINn CPOK; MOXXKN3HEHHOe nuweHne cesobobl; cMepTHasa Ka3Hb[19] -



NCKIOYNTENIbHasa Mepa Haka3aHua, Bnpeab 00 ee OTMEeHbl, KakK 3anncaHo B 4. 2 cT. 20
KoHCcTuTyuumn PO. YronosHas OTBETCTBEHHOCTb MOXET OblTb NPUMEHEHA € ANHCTBEHHbIM
rocyaapCTBEHHbIM OPraHOM — CYyA0M, KOTOPbIN, BbIHOCA OBBUHUTENbHbIN MPUTrOBOP,
onpenenseT B HEM N MepPy YroJIOBHONO HaKa3aHus.

Hanpumep, rpynna ubiFaHOK Ha NPOTSAXXeHUN Mecsua obMaHbiBana A0OBEPYMBLIX
OeBylleK, npegsarasa uMm noragaTb, Nog AeNCTBUEM MNMMNHO3a AEBYLLKM OTAaBaaun
LbIFaHKaM 30J10Tbl€ YKpPaLlEeHUs, M03>XKe 0YHYBLUUCb, MOHUMANW, 4TO UX obMaHyn n
obpawannce B Muanyuio. LbiraHkn cobpann c notepneBLINX 30/10Thie YKpaLLEeHUS Ha
cymmy 50 000 pybnen. LUbiraHkam rpo3nT nuweHne ceoboabl no cT. 159 YK PO
MOLWEHHNYECTBO, TO eCTb XULLEHNE HYY>XXOro MMyLLLeCcTBa nnm npuobpeTteHmne npasa Ha
4Yy>)K0€e MMYLLLEeCTBO NyTeM obMaHa nnm 3noynotpebneHnsa gosepmem.

ALMMHUCTPATUBHAA OTBETCTBEHHOCTb IMEET CBOMM OCHOBAHMEM COCTAB
aAMUHUCTPATUBHOIO NPOCTYyNKa (NpaBoHapyLweHns). OCHOBHbIM UCTOYHUKOM HOPM
aAMUHUCTPATUBHOIO NPaBa, B CAHKLUUAX KOTOPbIX NpeaycMaTpMBaoTCs Mepbl
rocyapCcTBEHHOro BO34eNCTBUSA, MPUMEHSeMbIE K SILLaM, BAHOBHbLIM B COBEpPLLUEHUN
aJMUHNCTPATUBHBIX NPOCTYNKOB, ABnaeTcs Komekc Poccuinckon denepaumm ob
aJMUHUCTPATUBHbIX NPaBOHApPYLLUEHUSX.

K BuaamM agMUHUCTPATUBHBIX HaKa3aHWin OTHOCATCSA: NpeaynpexaeHne, wrpad,
BO3MEe34HOe U3bsATHE NpeaMeTa, SBMBLLUEroCs OpyAMeM COBEPLLUEHUS NN
HenocpenCcTBEHHbIM 06 LEKTOM aAMUHUCTPATMBHOIO NPaBoOHapYyLLEHNSA, KOHPUCKaL NS
onpenenieHHbIX NpeamMeToB, BpEMEHHOe INLLEeHMe crneLnasibHoOro rnpaea,
NnpenocTaB/IEHHOro AaHHOMY Fpa)kAaHUHY (NpaBa ynpaBaeHUst TPaHCMOPTHbLIMK
cpeacTBaMu, NpaBa 0XOThbl, MPaBa Ha 3KCMJlyaTauuilo paano31eKTPOHHbIX CPeaCcTB Uan
BbICOKOYACTOTHbIX YCTPOWCTB), UCMpaBUTENIbHble paboTbl, aAMUHUCTPATUBHbLINA apecT,
aAMUHUCTPaTMBHOE BblABOPEHME 3a Npeaensl Poccuiickon depgepaumi MHOCTPAHHOMO
rpakgaHuHa nnan nuua 6e3 rpaxkgaHcTea.[20]

Hanpumep, npoaaseL, Mara3vHa HeENpPoA0BOJIbCTBEHHbIX TOBapOB 3aBepus NokKynaTens
CunpopoBa B.A. B TOM, 4TO 30HTUK, KOTOpbIN Cnaopos B.A. pewunn npuobpecTu - NPOYHbIN
N Ka4YyeCTBEHHbIN, XOTHA Ha CaMOM fesnie 30HTUK bbinl ¢ 6pakom. MNMpoaasew, BBen B
3abnyxpneHne CngopoBa OTHOCUTESIbHO NOTPebNTEeNbCKNX CBOMCTB, KaYyecTBa ToBapa u
noaneXuT agMUHUCTPATUBHON OTBETCTBEHHOCTU Mo CT. 14.7 KoAll PO «O6bmaH
notpeburtenen».

Mpa>xpaHCKO-NpaBoBasA OTBETCTBEHHOCTb HAaCTyMaeT 3a HapyLlueHns 06a3aTenbCTB,
BbITEKaAKOLWNX N3 OOroBOpa, a TakxXe 3a npninHeHmne nMmyLiecTtBeHHoOro BHegoroBopHoro



yuiepba. 3TOT BUO OTBETCTBEHHOCTM YacTO Bblpa)KaeTCs B MPMMEHEHUN TaK
Ha3blBaeMbIX MPaBOBOCCTAHOBUTESIbHbLIX CAHKL WA, NpegyCcMaTpUBatoOLWLMX BO3MeLLeEHNE
MPUYNHEHHOI0 UMYLLLECTBEHHOIO ywepba, Hanpumep, NPUYNHEHHOIO NCTOYHUKOM
MOBbILLIEHHOW OMNACHOCTK, MPUYEM B 3TOM CJlydae, Kak UCK4YeHmne ns obuero npasuna,
OTBETCTBEHHOCTb HacTynaeT Aa)ke Npu OTCYTCTBUN BUHbI BNagesbla 3TOro UCTOYHMKA
(Hanpumep, aBToMObMAA). 3aKOHOM NMpeayCcMaTpPMBaAETCH U Takasd Mepa, Kak
BOCCTAHOBJIEHME HAPYLUEHHOro NpaBa, a Tak>Xe BO3MOXXHOCTb B3bICKAHNS C BAHOBHOIO B
HapyLIEeHNN AOroBOPHbIX 0683aTeNbCTB HEYCTOWMKN B BUAE WTpada nan neHu
(Hanpumep, NPV HapyLUEHNN CPOKOB BHECEHUS KBapTnaaThl).

Hanpumep, Ky3HeuoB P.O. 6e3 yBa)KUTeNbHbIX MPUYNH HE MPOU3BOSMNA onnaTy
XMUNNLWHO-KOMMYHaJIbHbIX YCIYI B TE@YEHNE HECKOJIbKUX MecsLeB, eMy bblsla Ha4YnucneHa
rneHs B pasMmepe 1% B mecsaL.

AucumnauHapHasa OTBETCTBEHHOCTb MNPUMEHSEeTCs 3a COBEpPLUEHME ANUCLUMIIMHAPHOIO
NPOCTYrKa - BAHOBHOE 1 NPOTUBOMNpPaBHOE NoBeAeHne n1ua, 4onyCTUBLLEro HapyLleHune
TPYOOBOWN, CNY>XeOHOW, BOMHCKON AUCLUMINHBLL. B oTAn4mne oT agMUHUCTPATUBHOMN
OTBETCTBEHHOCTW OHA HaslaraeTcs AO/KHOCTHbLIM JINLLIOM, KOTOPOMY MNMPaBOHapyLUNTE b
NnoAYMHeH o cnyxxbe. Mepamun ANCLUUMAVHAPHOIO B3bICKAHUS SABNAIOTCS 3aMevaHue,
BbIFOBOP, CTPOrniA BbIFOBOP, BPEMEHHLIN NepeBo Ha HMXKeoMnJa4dnBaemyo paboTty n
yBOJIbHEHNE MO COOTBETCTBYIOLWNM OCHOBaHUAM. OTBETCTBEHHOCTb 3a COBEpPLUEHHbIE
AVNCUNMIMHAPHbIE NPOCTYMNKM onpenensieTcs HopMaM TpyooBOro rnpaea.

Hanpumep, MiBaHoBa I.[1. B Te4yeHne NATKM AHEeN He aABNanacb Ha paboTy 6e3
yBa)KuTesnbHoM npuymnHel. CornacHo cT. 192 TpyaoBoro koaekca pabortonartensb
NeaHoBow I.I1. nMeeT NpaBo 3a CoBepLIEeHNne AUCUNNINHAPHOIO NPOCTYNKa NPUMEHNTb
cnepyouwme oUcUnnInHapHble B3bICKaHUA: 3aMeYyaHune; BbiIrOBOP; YBOJIbHEHME MO
COOTBETCTBYIOLNM OCHOBaHUSAM.

Taknm 06pa30M, n3 BCero BbilleCKa3aHHOIo cieayetT caejiaTb BbiBOO, YTO, BblAEJIAA B
Teopun rpaBa pasjindiHblE BUObI lOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTU, KOPUCTbLI-TEOPETUKN
TakK>Xe CON3MepArT 3TN BUObl OTBETCTBEHHOCTU C Pa3HOPOOAHbIMW MPaBOHapyLwWeHNAMN:
npecrtyniaeHnamMmm m npocTtynkamMu.

3.2 MaTepuasibHasA, KOHCTUTYLIMOHHaA,
depnepaTuBHas, 3KoJiormyeckass OoTBeTCTBEHHOCTb Nno
POCCUUCKOMY 3aKOHOAATEJNILCTBY



B ocobbin BUA BblAeNseTcs MaTepuasibHaA OTBETCTBEHHOCTb Paboymx 1 cay>xalimnx,
KOTOopas NPUMEHSIeTCA B CJ/lyyYae, eC/IM OHM NPUYNHUAK yepb npeanpusaTuio,
opraHm3aumn, y4pexx4aeHuo Npu NCNoJHEHNN CBOMX TPYLAOBbIX 06A3aHHOCTEN.
Bo3melleHne yuiepba He paccMaTpuBaeTCsa B Ka4yeCcTBe AUCLUUMIMHAPHOIO B3bICKAHMSA U
MOXXeT NPUMEHATbLCS Hapsay C HUM. MaTepunanbHas OTBETCTBEHHOCTb 3a yulepb,
NPUYNHEHHbI FOCYyAapCcTBY, HAaCTyMNaeT Npu Haanyum peanbHoro (Npsimoro) yuwepba;
HenocpenCcTBEHHOW NPUYMHHOW CBA3U MexXOy MPOCTYMNKOM U HAaCTYNMUBLUMMMN BPeAHbIMY
nocneacTenamMmu (yuiepbom); BUHbI MPaBOHaPYLLUNTENS B MPUYNHEHUN yulepba; ecnn
BMHOBHbIE OENCTBUA He ABNAIOTCA NpecTynsieHneMm. MaTepunanbHas OTBETCTBEHHOCTb
HacTynaeT B aAMUHUCTPATMBHOM nopsake, Nmbo no peweHuto cyaa. MaTepuanbHas
OTBETCTBEHHOCTb HacTynaeT B CJly4yae HaHeceHuns yuepba Bo BpeMsi paboThl
opraHusauum, ¢ KOTopon paboTHUK HAaXOAUTCSA B TPYAOBbIX OTHOLLUEHUAX.

CornacHo cT. 277 TK P® pykoBoauTesib OpraHmn3aunm HeceT NOJIHYI0 MaTepurasibHYyo
OTBETCTBEHHOCTb 3a NPSAMON AENCTBUTENbHbIN yLep6, NMPUYNHEHHLIN opraHu3auun. Mpwu
3TOM YObITKN, KOTOpPbIE MNOAIEXXAT BO3MELLEHMNIO, NCHNCASAIOTCA B COOTBETCTBUN C
rpa>kKaAaHCKUM 3aKOHOAATeNbCTBOM. B cooTBeTCcTBUM C M. 2 CT. 15 TK PO nopg ybbiTkamu
MOHMMAKOTCS pacxobl, KOTOpbIe JINLO, Ybe MNMPaBO HapyLUEeHOo, MPONU3BESI0 UK OOJIKHO
OyneT npom3BecTun 15 BOCCTAaHOBJIEHNS HApPYLLEHHOro npasa, yTpaTa nnm
noBpeXxaeHne ero nmyulecTBa (peanbHbin yulep6), a TakXKe HeNoly4YeHHble 00XO0A4bl,
KOTOpble 3TO L0 Noay4nso Bbl Npn 06bIYHBLIX YCNOBUAX FpaXKAaHCKoro obopoTa, ecnu
Obl ero nNpaBo He 6bI10 HapyLleHo (ynylweHHas Bbiroga)[21].

Hanpumep, cny>xawwmin MeTtpos MN.11. npn ncnonHeHnm cnyxebHbix obs3aHHOCTEN,
NPUYUHUA yepb y4ypexxaeHuto, B KOTOPOM OH paboTan. Yiwepb 6611 npuynHeH no ero
BUHe. MaTepuasibHasi OTBETCTBEHHOCTb OrpaHn4Ymiach onpenesieHHoOW 4acTbio
»XKasioBaHUA cnyxxauwlero eTposa l.I1. n He NpeBbICKIa MOJIHOIMO pa3Mepa NPUYNHEHHOI O

yuiepba.

B HacTosAwWee BpeMsA MOXXHO FrOBOPUTb M O APYrnx Bugax lOpI/ID,I/I‘-IeCKOVI
OTBETCTBEHHOCTMW.

KOHCTI/ITYI.I,VIOHHaSI OTBETCTBEHHOCTb - 3TO CaMOCTOSATEIbHbIN BUA I-OpVI,D,VI‘-IeCKOVI
OoTBEeTCTBEHHOCTW, KOrrda HacTyrJieHne He6J'IaFOI'IpVIFITHbIX nocneacTBun ans Cy6'b€KTOB
KOHCTVITyLI,VIOHHOVI OTBETCTBEHHOCTU, 3aKpPErJieHHbIX B KOHCTI/ITyLI,VIVI N NHbIX
NCTOYHUKaX KOHCTUTYLUMNOHHOI O rNnpaBa, HarpaBJIeEHO Mnpe>xane Bcero Ha 3awnTty
KOHCTI/ITyLI,I/II/I. CaHkuunn KOHCTI/ITyLI,I/IOHHOIZ OTBETCTBEHHOCTU MOT'YT ObITb Pa3nn4YHbIMA:
3anpeT 3aHnMaTb onpeanesieHHble A0JIKHOCTU, JInieHne rocyaapCTtBeHHbIX Harpan m
MOYeTHbIX 3BaHUN, OTCTpaHeHne OT OOJIKHOCTU, InmweHne akKtTmBHOro n naCcCmMBHOrro



n3brpaTenbHOro npaea, 0TKas B perncTpaunmn obuecTBeHHbIX 06 beANHEHNN, NHOEe
orpaHu4YeHne npas.

H.M. KonocoBa pa3rpaHnyYmBaeT KOHCTUTYLMOHHYIO OTBETCTBEHHOCTb 1 NOJINTUYECKYIO,
3aABNAA, YHTO MONTUYECKAa OTBETCTBEHHOCTb He obnagaeTt YyepTaMun POpI/IJJ,I/ILIeCKOVI
OTBETCTBEHHOCTU[22]. NICTOYHNKOM KOHCTI/ITyLI,I/IOHHOVI OTBEeTCTBEHHOCTU ABJIAETCHA
KoHCcTnTYyumna PO, n Lenasa cepnsa 3aKOHOB, COCTAaBAOWMX MaCCUB KOHCTUTYLMOHHOIO
3aKoHOOaTeNbCTBa.

Konocosa H.M. npegnaraet pa3spaboTaTb n NpuHATb PefepanbHbll KOHCTUTYLMOHHbIN
3aKOH «O KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU», B KOTOPOM Bb1sIn Bbl HEeTKO onpeneneHsl
topuAnYecKme OCHOBaHUSA AN HAaCTynJeHnsa HebnaronpmaTHbIX NocnenCcTBnm
KOHCTUTYLMOHHON OTBETCTBEHHOCTU, N NpouenypHbIe BOMPOChl OTPeLleHns oT
OOJIKHOCTU BbICLUINX OO0JIKHOCTHbIX /nL,.[23]

OCHOBaHWEM HACTYMJIEHNS KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU SIBJISETCS HapyLUeHune
KOHCTUTYUUM PO, 1 ApYyrux MCTOYHUKOB KOHCTUTYLIMOHHOMO NMpaBa. KOHCTUTYLMOHHAS
OTBETCTBEHHOCTb OT/INYAETCH OT TPAAULINOHHbBIX BUAOB lOPUANYECKON OTBETCTBEHHOCTH
He TOJIbKO OCHOBAHMEM €€ HACTYMJIEHUS, HO U CybbeKTamMn OTBETCTBEHHOCTM.
Cy6bekTaMn KOHCTUTYLIMOHHON OTBETCTBEHHOCTU ABNAIOTCA: rOCy1apCTBO, OpraHbl
rocylapCTBEHHOW BNIACTU 1 MECTHOIro CamoyrnpaBJfieHuns, obLecTBeHHble 06beInHeHs,
AenyTaTbl N pu3myeckne nuua. XapakTepHbiMU YepTaMun, OTAMNYAOLWNUMN
KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb OT APYrnX BUAOB IOPUANYECKON OTBETCTBEHHOCTH,
SIBASIIOTCA CNeaytole NosIOKEHNSN:

1. OcHOBHOE Ha3Ha4YeHne KOHCTUTYLUMNOHHOW OTBETCTBEHHOCTU - 3alUMTa
KoHCTUTYLUW.

2. Bce KOHCTUTYUMOHHOE 3aKOHO4ATEe/IbCTBO HAXOAUTCA B N0J1I€ KOHCTUTYLMOHHON
OTBETCTBEHHOCTU. OCHOBHOE MEeCTO B HEM 3aHUMaeT KOHCTUTyuyus.

3. MHormne cybbekTbl OTBETCTBEHHOCTU ABAAIOTCS, Npexae BCero, cydbbekTamm
KOHCTUTYLMOHHOMN OTBETCTBEHHOCTU (FrOCyAapCcTBO, 0bLlecTBeHHbIE 06beanHEHNS,
opraHbl MECTHOIO CaMoyrnpaBsieHuns).

4. CaHKUWWN KOHCTUTYUMOHHON OTBETCTBEHHOCTU AO0J/KHbI ObITb 3aKpeneHbl B
KoHcTuTyumnm nmbo B Apyrmx NCTOYHUKaAX KOHCTUTYLIMOHHOIO NpaBa

5. OcHoBaHMEeM HacTynJeHUs KOHCTUTYLMOHHOW OTBETCTBEHHOCTU SIBNSETCS
HapyLweHne HOpM KOHCTUTYL MUKW, KOTOPble COOTBETCTBEHHO KOHKPETU3NPYIOTCA B
KOHCTUTYLMOHHOM 3aKOHOA4aTesIbCTBe.



Hanpumep, oTCTaBKa npaBuTesibCTBa MO BoJie npe3ngeHTa, cornacHo n.2 crt. 117
KoHCTUTyuumn PO. MNMpe3naeHT, ABNAACL rNaBon rocygapcTBa, pewaeT 3TOT BOnpoc C
y4eTOM CJIOXKMBLLUENCS COLMaIbHO SKOHOMUYECKON CUTyauumn B CTpaHe, pacCTaHOBKOMN
MOINTUYECKNX CU.

Pa3BuTune (henepaTmBHbLIX OTHOWEHUN B Poccun n 06ycnoBneHHbIe 3TUM MPOLLECCOM
npobnembl NoByXAalT K pa3paboTKe B Ka4eCcTBe CaMOCTOATENIbHOIO ABEHUSA
MexaHWU3MoB pefepaTUBHOW OTBETCTBEHHOCTU[24].

depepaTuBHaAA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb Cy6bHEKTOB (hepepaunn,
noHMMaeMas B caMoM obLieM Bnae, npeacTtaeT Kak MPUHYXOEeHNEe K UCTTOSTHEHUIO
TpeboBaHWN (henepasbHOro rnpasa B MPAaBOOTHOLLIEHUAX, KaXK4as U3 CTOPOH KOTOPbIX
obsa3aHa oTBeYaTb 3@ CBOM MNOCTYMNKKW Nepen Apyron ctopoHon. PegepaTmBHas
OTBETCTBEHHOCTb 00yCNOBAMBaETCA HaxoxaeHneM pecnybnuku, kpas, obnactn,
aAMUHUCTPaTUBHO-TEPPUTOPManbHOro obpasoBaHMsa MHOroO BUAa B COCTaBe peaepaumun.

CybbekTaMun OaHHOro BMAa OTBETCTBEHHOCTU BbICTyNaloT: Poccuinckas ®epepauns Kak
benepaTMBHOE rocynapcTBo, CybbekThl Penepauunmn, penepanbHblie OpraHbl
rocyapCTBEHHOWM BNIACTU U YNpPaBJIEHUS, OpraHbl FOCYAapCTBEHHOW BIACTU U
ynpassieHns cybbekToB ®Pegepaunm, obuiecTBeHHble 06beANHEHUS, O/IKHOCTHbIE
niua.

OTBEeTCTBEHHOCTb cybbekTa Pepepaumm 3a HapyweHne penepaibHon KOHCTUTYLNN 1
dhenepanbHOro 3aKoHo4aTe/IbCTBA MOXXHO ONpeaennTb Kak NnocneacTBus HapyLeHns
dhenepaTUBHON ANCLUUMIINHBI. DTO - OTBETCTBEHHOCTb 3a HeEHag/iexallee
ocyuwiecTtsaeHmne nybamyHonm enactm. OTAn4YMUTENLHOW YepTon Mep dheaepaTUBHON
OTBETCTBEHHOCTU ABNSAETCA TO, YTO OHa MOXXET MPUMEHATLCS Kak 3a CoOBepLUeHne
KOHCTUTYLMOHHOIO NpaBOHapyLEHNs, Tak U B TOM C/ly4ae, KOrga HeBbINOJIHEHWE
cybbekToM Penepauynm, ero opraHamMmm n OOKHOCTHBIMU NMUaMn CBOMX 06a3aHHOCTEN
obycnoBnmBaeTcsa HeCNoCcobHOCTbLIO obecneynTb CTabunbHOCTL B cybbekTe Penepauyum,
BbIMOJIHNTbL BCe (hefepabHble NMpeanncaHns, peasan3oBaTb MOJINTUYECKNNA KYPC Ha
YyKpenaeHne rocyaapCTBEHHO-NMPaBOBOro eANHCTBA CTPaHbI[25]. PenepaTuBHaA
OTBETCTBEHHOCTb COXpPaHAET NMpuUCyLLee IOpUANYeCKOn OTBETCTBEHHOCTU B LIEJIOM
BblAeNeHne ABYX ee BUOOB: MO3NTUBHOW U HEraTUBHOW. ECNn No3nTmBHas
OTBETCTBEHHOCTb COCTOMT B 0653aTeNbCTBE CybbeKTa OCYyLWLECTBAATb ONpeneneHHble
OEeNCTBMSA, TO HEraTMBHas OTBETCTBEHHOCTb - Mepa HakKa3aHus 3a HeocCyLllecTBJIeHne
HeobXoAMMbIX OENCTBUN U 3@ HapyLeHne 3aKoHogaTeIbCTBa, Npexae BCcero
dhenepanbHON KOHCTUTYUMUN.



B HacToswee BpeMsa naeT akTuBHaA pa3paboTka NMPMHUNMNOB U MPU3HAaKOB HOBOIro BMAA
IOpNONYeCcKomn OTBETCTBEHHOCTU - 3Kosornyeckom[26]. Og4HMM N3 OCHOBAHUN
BblOeJIeHNS 3KOJI0OrNM4eCKOW OTBETCTBEHHOCTU KakK BMAa IOPUANYECKON OTBETCTBEHHOCTM
SABNAETCSA SKOJIOrMYeCcKoe npaBoHapyLUeHMne.

Taknm obpa3oM, B TEOPETUYECKOM MJ1aHe Mo MepaM BO3AENCTBUS pPas3nmMyaloT 1 BUAbI
lOpPMUANYECKON OTBETCTBEHHOCTU: YrONI0BHAsA, aAMUHUCTPATUBHASA, MPaXK AaHCKO-
npaBoBas, AUCLUNANHAPHAA, KOHCTUTYLIMOHHAs, heaepaTUBHANA, SKOOrmyeckas.
CnepnoBaTeslbHO, CYMMUPYS BCE BbILLECKA3aHHOE, MOXKHO OMNpenesinTb, YTO lpuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUSA Ha
npaBoHapyLUNTeNs, cogepxkallume ans Hero HebnaronpusiTHble NOCNEeACTBUS,
NnpUMeHsieMble rocyJapCTBEHHbLIMU OpraHamMun B NMOopsiAKe, Tak)XXe YCTAaHOBIEHHOM
rocy4apCTBOM.

Taknm 06pa3oMm, C y4eTOM OTPAC/IEBOr0 KPUTEPUS 1 onpenesieHns npopuimnpyoLmx
oTpacsiei npasa LPUANYECKYIO OTBETCTBEHHOCTb MOXXHO KaCcCUPULIMPOBATL Ha
cnenyloline BUabl: KOHCTUTYLMOHHASA, YrOJIOBHASA, FPaXkKAaHCKO-MpaBoBas,
aAMUHNCTPATUBHASA, AUCLUUMNIIMHAPHAas, hpeagepaTuBHas, SKOJIOrnyeckKas.

3aKJslo4YyeHue

Mpn HanncaHum KypcoBol paboTbl BblIN pacCMOTPEHbI NyBANKALNK N UCCefoBaHNA
COBpPEMEHHbIX aBTOPOB, KacalLlMecs BONpoca puanyeckon oTBETCTBEHHOCTN.
NccnepoBaHve NpU3HAKOB, MPUHLUIMOB 1 BUAOB IOPUANYECKOA OTBETCTBEHHOCTU
HEBO3MOXXHO 6€3 N3yyeHns pnanveckon nntepaTypbl. s 3Toro 6bin N3y4veHsbl
TPYAbl, OTHOCALLNECS K MOHATMIO HOPUANYECKON OTBETCTBEHHOCTM.

MooBoasa ntorn KprOBOI‘/’I pa60TbI MO>XXHO yTBep>XOaTb, 4HTO UEJIN N 3aa41, B LUEJIOM
Oblnn DOCTUTHYTbI. 1 13 BCero BbllLeCKa3aHHOro MOXXHO caenaTb psa4 BbIBOOOB.

HecMoTps Ha TOo, 4TO B OPUANYECKO NuTepaType Takoe pa3Hoobpasune B3rnaaoB Ha
ornpegeneHne NMoHATUSA «IPUANYEeCKass OTBETCTBEHHOCTb», BCE UCC/IefoBaTeNN eiViHbI B
OZIHOM.

FOpnanyeckasa OTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HACTyNeHns HebaronpusaTHbIX
nocneacTBUA JIMYHOMO, UMYLLIECTBEHHOMO U CMeLMasibHOro XxapakTepa u camm
nocneacTBUS, KOTOPbIE BO3J1aratoTCca roCcy4apCTBOM B YCTAHOBJIEHHOW MpoLeccyasibHON



dopMe Ha HapyLwuTensa npasa.

FOpnanyeckas OTBETCTBEHHOCTb BCErja conpsi>XkeHa C rocy4apCTBEHHbIM OCYXXAEHNEM
BUHOBHbIX MPOTUBOMPAaBHbIX AESHWUIA, KOTOPbIe AN FOCYyAapCTBa ONacHbl 1 BPeAHbl U C
KOTOpbIMKU BeneTca 6opbba Yepes NnpuMeHeHne NpUHyanTENbHbIX MEp.

NMpn3HakamMn LOPNANYECKON OTBETCTBEHHOCTU ABNAIOTCA: €e HacTyrnJieHne 3a
coBeplUeHne rnpaBoHapyLeHns, yCTaHOBJIEHME IOPpUANYECKON OTBETCTBEHHOCTH
rocyAapCTBOM B HOpMax npasa, 3akj4daeTcsa B HebnaronpuaTHbIX NOCNeACTBUAX ONS
JINYHOCTN NpaBOHapyLUNTENIA U ero nMyLLecTBa, Bo3JjlaraeTcsa CTPOro onpeaesieHHbIMU
rocyfapCTBEHHbLIMU OpraHaMm 1N AOJIXXKHOCTHLIMWU NIMLLAMK B XO4e NMpaBonpuMeHuTenen
[esaTeNbHOCTN, OCYLLLEeCTBASETCA B nNpoLeccyanbHbiX opmax, obecneyeHa
NPUHYANTESIbHOW CUIOW rocynapCcTBa.

Obuwas uenb pUaNYeCcKon OTBETCTBEHHOCTU - 3alLMTUTL NpaBa 1 cBo6o bl YesoBeKa,
obecneynTb 0OLWECTBEHHbIN NOPALOK.

B xone nccnepnoBaHms Takxke 6blain paccMOTpeHbl PYHKLNN IOPUANYECKON
OTBETCTBEHHOCTU, K HAM OTHOCATCA: KapaTe/ibHas, NnpeaynpeanTesbHas
(BOCNMTaTenbHas), NPaBOBOCCTAaHOBUTENbHASA (KOMMNEHCALIMOHHAA), CUrHaIM3aLMOHHas,
npeBeHTMBHaA (NpodurnakTnieckas) u perynaTuBHas yHKUNS.

an/IHLI,VII'IaMI/I lOpVI,EI,VI‘-IECKOIZ OTBEeTCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTDb,
crnpaBenjMBoCTb, rymaHm3m, oTBeTCTBEHHOCTb TOJIbKO 3a BUHY, 060CHOBAHHOCTb,
LI,eJ'IeCOO6pa3HOCTb, nHOnBmMayaansauma Haka3aHUA.

FOpuanyeckass OoTBETCTBEHHOCTb, B OT/IMYME OT OPYrMX BUAOB OTBETCTBEHHOCTM
(MopanbHon, 06LWLEeCTBEHHON, CEMENHOW), MPUMEHAETCS NINWb K TEM, KTO COBEPLUUA
npaBOHapyLUeHNe, TO eCTb HapyLIWJ1 HOPMY MpaBa, 3aKOH.

rOBOpﬂ O npuHUunnax }OpI/I)J,VI‘-IeCKOVI oTBEeTCTBEHHOCTU, CTOUT YNOMAHYTb O BUOaX
ropmp,mquKon OTBETCTBEHHOCTN.

YronosHas, rpaxgaHCKo-rnpasoBas, gucumninHapHas, agMUHNCTpPaTUBHaA,
MaTepuanbHasa. PasnmyaloT TakXe KOHCTUTYUNOHHYIO N dhefepaTUBHYIO
OTBEeTCTBEHHOCTb.

YrosnoBHas OTBETCTBEHHOCTb MPUMEHSAETCS 3a COBepLIeHne NpecTyrnjieHun, T.e.
obuwecTBEHHO ONACHbLIX AESHUN, 3anpeLeHHbIX HOpMaMKn YroI0BHOMO NMpaBa, OCHOBHbIM
NCTOYHUKOM KOTOPbIX ABAseTcsa YronosHbin Kogekc Poccunckon ®epepauunn. NMostomy
yrosloBHas OTBETCTBEHHOCTb — Hanbonee CypoBbIN BUA HOPUANYECKON OTBET-



CTBEHHOCTW. N0 3aKOHY nMpecTynaeHne BaevyeT 3a cobon yrosoBHOe Haka3aHue B Buae
lWwTpada, ncnpaBuTeNbHbIX PaboT, NMweHns ceoboabl N AaXKe UCKIIOYUTENbHYIO Mepy
HakKa3aHUa — CMEePTHYIO Ka3Hb.

OcobeHHOCTb rpa>aaHCKO-NMPaBOBON OTBETCTBEHHOCTWU: COCTOUT B TOM, YTO HOCUT
NMYLLIECTBEHHbIN XapaKTep, TO €CTb HapyLIMUTeslb OTBEYaeT CBOMM MMYLLIECTBOM, a He
JINYHOCTbIO, OTBETCTBEHHOCTb HapyLUMTENs nepen rnoTeprneswnM - CaHKLUN,
HajlaraemMble Ha HapyLIEeHNs, KaK NMPaBnio, B3bICKUBAOTCS B NOJIb3y MOTEpPreBLIEro,
OCHOBHas LeNb rpa’kaaHCKO-NpPaBoOBON OTBETCTBEHHOCTU: - BOCCTAaHOBJ/IEHME
NMYLLECTBEHHOW Chepbl MOTepneBLEen CTOPOHLI. [laHHbIN BUA OTBETCTBEHHOCTU 0ObIYHO
Bblpa>kaeTCs B BOCCTAHOBJIEHUMN HAPYLLUEHHOro rnpaBa, NpenocTaB/eHUN KoOMMeHcauumn
(Yyawe BCcero oeHe)xxHon).

AncunnanHapHas OTBETCTBEHHOCTb — BUJ IOPUANYECKO OTBETCTBEHHOCTH,
3aKJ/1II0YAOLWWIACS B HANOXKEHUN ANCUUMIMHAPHOIO B3bICKAHUS aAMUHUCTPaLVeEN
npeanpusaTUs Ha paboTHMKA, HapyLUUBLLEro TPYAOBYO ANCUMMIMHY. Takxe
ANCUUNINHAPHas OTBETCTBEHHOCTb MOXKET BbiTb 0CO6EHHOW - OHa yCTaHaBMBaETCS
cneumaNbHbIM 3aKOHOA4ATENbCTBOM AJ1S HEKOTOPbIX KaTeropuin paboTHUKOB -
roccay>kallue, cynbu, MpoKypopbl.

AIMUHUCTPATUBHAS OTBETCTBEHHOCTb — BUJ, IOPUANYECKON OTBETCTBEHHOCTU FPpakaaH,
JOJDKHOCTHbBIX U IOPUANYECKM NNL, 33 COBEPLUEHHOEe MU aMUHUCTPaTUBHOE
npaBoHapyLUeHune.

MaTepunasnbHasi OTBETCTBEHHOCTb — BUA IOPUNANYECKON OTBETCTBEHHOCTN,
3akJtoYvaowmincsa B 0693aHHOCTN paboTHUKaA BO3MECTUTb ywepb, NPpUYNHEHHbLIN
npenonpusaTuio.

Tak e B paboTe 6bl/In pacCMOTpPEHbI Apyrne Buabl OPUONYECKON OTBETCTBEHHOCTHU -
KOHCTUTYLUWOHHbIN, (hefepaTUBHbLIN N SKOJIOTNMYECKUN.

Ha ocHOBaHMM BbllWeCKa3aHHOr0 MOXXHO cAeslaThb BbIBOA 4YTO, NOL4 HOPUANYECKOWN
OTBETCTBEHHOCTbIO MOHUMAETCHA NPUMEHEHNE K BAUHOBHOMY MUY, LOMNYCTUBLUEMY
NMPOTUBOMNpPaBHOE AedAHNe, MPUMEHEHNE Mep roCyAapCTBEHHOIO NPUHYXXAEHMUS,
Bblpa>KalLLMXCA B HAHECEHUW NPaBOHAPYLWNTENO JINWEHNS TNYHOI O (YyrosioBHaa
OTBETCTBEHHOCTb), UMYLLLECTBEHHOI0 (KOH(PUCKaUMA nmyLLecTsa) nin
OpraHn3aumMoHHOro (oTpelweHne oT A0JIXKHOCTUN) XapaKTepa.

Takum o6pa30M, XO0THA B 3aKOHOOATEJIbCTBE TEPMNH «OTBETCTBEHHOCTb» U
yr|0Tpe6nﬂeTc9| B pa3HbIX aCneKTaxX, TeM He MeHee, }Opl/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTbLIO B



cneunmaiabHOM, NMpPaBoOBOM CMbIC/1IE MOXHO CHNTATb TOJIbKO OTBETCTBEHHOCTb 3a
coBepLueHHble NMpoTuBONpaBHblIe OedHNA.

N ele ognH MoMeHT. COrfacHoO AencTByloLLLeMY POCCUNCKOMY 3aKOHOOATeNbCTBY,
peannsaunsa PUANYeckomn oTBETCTBEHHOCTM BO3MOXKHA NMLLb B paMKaX 3aKOHOB,
onpeaensoLmMX COCTaBbl MPaBOHAPYLUEHUN N CAaHKLMKN 3@ UX COBEpLLEHME.
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